A Tryal before: che. Lord Chief 
aſtice! Heler:;. between. Nat 

laintiffs, and. Leo- 

low :Defendant 3 

+ Cuſtome of Mer- 


chants, in caſe ary rm Bill of 
foſt;. The'Queſtion was, Whether: 
was boundro pay the Moeny on the {eco 
And 'u on Hearing:, fat of Counſel.c on | 
ides-z;2 Verd 
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With this Caſe, as it relates to the Parties,. 
Plaintiffs and Defendant, it is not intended; nor 
is it any way proper to intermeddle';. nor is it. 
poſlible for any perſon,” without knowledge of. 
the particular circumſtances attending nt, to give 
any judgment therein: Bue becanſe the right 


Rating and- determining the general Queſtion, 


and the Cuſtome of Merchants therein, may be 


. of univerſal Cohcern;- and becauſe on this 


Occaſion various Diſconeſes have been amongſt 
Merchants themſelves; who ſeem of different 
zadgments and apprehenſions thereabout ;/ It is 
thought neceſſary to propoſe the' ſame to the 
ſerious and mature conſideration'of Merchanrs,. 
and'to defire theic judgmetits thereupon, whick 
may ſerve as a Rule in future, and- lead 
the way tothe ſettlement of other Matters of 
like -natuce,. how- controyerted. among Mer- 
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_In order to'the Reſolution of the ſaid Queſtion, It 
| bath been obſerved, _ EF? prongy 
FI, That generally and univerſally all Merchants a- 
4 gree in this, That though the firſt Accepted Bill were 
loſt,” yet that the Party to whom the Money was due 
ought not to loſe the ſame 3 and that the Accepter-is 
bound to pay the Money on the ſecond Bill , fo ashe may 
beſecuradty pay the ſame but once. . 
Secondly , That: concerning the way and manner , 


whereby the Accepter may be ſecured , the Merchants do. 


not agree amongſt themfelves. | 
\ T.. Soine'affirm , That the Party requiring the M6ney 
-of the ſecond Bill, is bound by the Cuſtome of Merchants 
to-give good ſecurity by Bond in a penal Sum tothe Ac- 
_ Cepter, to ſave him harmleſs againſt his Accepted Bull ; 
and that unlefs ſuch ſecurity be given to the facisfaQtion 
4 the Accepter, the Accepter ts not bound to pay the 
oney. = | 
Wk Others affirm, That though it be uſual and oftentimes 
praiſed by Merchants in ſuch Caſes to give ſecurity one 
to another, to avoid trouble ;z yet that there is ao ſuch 
-Cuſtome to neceffitate a Merchant fo to do ,. or to debar 


him of his Right for default thereof; But in ſuch Caſe, - 


The Merchant claiming the Money may bring his Aftion 
on the ſecond Bill; and that if on Tryal he prove the Ac- 
_ ceptance of the firſt Bill, and his right and propriety to 
the Money , he ought to have judgment againſt.the Ac- 
-cepter for the principal Sum , but not for any coſts of Suit, 
upleſs the loſs of the Accepted Bill was by the Accepter 
himſelf 5 And the Judgment in this Caſe 1s a Security to 
the Accepter agaioft the Accepted Bill. | 


A 3 Ill, Others 
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(4 | 
NN. Others affirm, That the payment of the Money 
onthe ſecond Bill (after the uſual time limited by the 
Cuſtome of Merchants for payment of Bills) to a perſon 
to whom the ſame is duely endorſed, :and his Receipt and 
Diſcharge thereon, is of it ſelf, according to the nature 
of Bills of Exchange, and-the Cuſtome of Merchants, a 
ſufficient. diſcharge of, .and ſecurity .againſt the firſt/Ac> 
cepted Bill. «57 : Ay 
The.Reaſons and Grounds.for each of theſe ſeveral 
Qpinions ſeen to be in ſubſtanceas follow. 1 
Thoſe which .Aſſert the firſft-Opinion. alledge,, . | 
Firſt , That they have often known it practiſed, in caſe 
of. the. loſs. of a firſt Accepted. Bill , that ſecurity hath 
baen given to fave the Acceptep harmleſs, ;and-that they 
never knew it otherwiſe. 5 O Fr 
Secondly, That the. Acceptation: is that. only which 
obligeth. the Party.on whom the Bill is drawn, and that. 
therefore he ought,.. on payment, to have up his Qbliga- 
tion,, orelſe to be wel-ecured againſt ir. - 
Thirdly , That if. perfons be.diſhoneſt, it may fall-out, 
That thefirſt accepted Bill may be endorſed to one man., 
and the ſecond Bill to another man : In which caſe they 
do conceive, he that hath: the Accepted Bill is by prefe- 
rence <ntitled. to.the money; ſo that . if the Accepter 
ſhould: pay the money on the ſecond Bill , and not have 
good ſecurity, If afterward the firſt accepted Bill ſhould 
be found endorſed to another , That perſon would Reco- 
ver payment by virtue of the.ſaid accepted Bill, and fo 
the Accepter ſhould be forced to pay the ſame Bill twice, 
beſides the trouble and vexatjon of Suits.z and that there: 
fore he ought to be ſecured againſt theſe inconveniences 
before he part with his maney.. F, 
'.__ _ . Thoſe that are of the ſecond and third Opinions, . 
Fuſt, They propoſe ſome things to be conlidered.in 
reference to the Cuſtomes of Merchants in general, as _ 


RE 5] ny 

"FE: That every Uſage or common prattice amongſt Mer- 
chants,: doth not amount tothe denomination of the Cu- 
ſomes of ' Merchants, fo as always to'ablige z many things 


paſting between Merchant'and: Merchant in a. way of civ> 
Ky 2 


nd friendſhip; by way of accommodation, which-can- 
not therefore preſently be called a Cuftame 3 -as for in- 
ſtance 3:42 wh 55% 5: 1104 SBA | 384 1 
It is uſual, 'and the common: praftice_ 'of Merchants , 
_— the takingup and delivering of money by exchapge, 
That the | 


he. party :whotakes up the money and draws his 
Bill, doth give his firſt Bill cn the Poſt-day , and: ſends - 


for his money. on the ſecond Bil a day or two after 5 Yet 


no Mexchane:will ſay, .That this uſe and common practice 


is an obliging Cuſtome 3 But rather: the Contrary ,. That 
tis only. a commen- Givility-; and that-the.-party, that 
draws the Bill, may by the true and ancient Cultome of 
Merchants, refuſe to deliver any. Bill: before he receives 
the[money. for the value therein expreſſed. :' 

. . JE: That no one, two, or more particukr-Merchants, 
affirming, That they have known ſuch a:thing practiſed in 
in. ſuch a caſe, and that they never knew-iFetherwilſe, isa 
ſufficient ground to determine that praQice to.be a Cue 
ſtome of Merchants , ſo as to oblige all-Merchants in the 
'courle of ' Exchange thereunto :.-For though: 1t-might be 
fo practiſed between ſome, which thoſe! particular Mea 
heard of, Yet the ſame Caſe might be conteſted by others, 


and adjudged after another. manner, which they might 


never hear of. "= 
II: That the Cuſtomes of +Merchantsdo not ſeparate 
between Juſtice and Equity, 3. e. in Engliſh, between Law 


and Chancery , but both are comprehended, | and, oughs 
to bei conſidered in the determination of any Matter ae © 


mongſt Merchants tonching, Bills of Exchange z So that 
- there is no: Rule fo poſitive , but that dificring cxrcam- 
Kances wiy'alter.the Caſe... — L 


"Therw ro 


5 = 
- "There are ſome common principles which are taker for 
' foundations ,: and unalterable ,/ not ſo much becauſe they 
are Feceived for the'Cuſtome of Merchants ,' as that they 
are in'their own nature juſt andequitable ,: and carey the 
reaſotr 'with' them, that bears teſttmony to and for them': 
Such are theſe following : IOETREts : 
T hat every mans word ſhould be as good as his deed. 
- Thatevery Creditor; muſt have a Debtor." _ | 
. | That every one ſhould anſwer 'for his own AQ; or for 
his own negle&, and that thereby another ſhould not 
be detrimented. TH Fe Hf: 
 -Theſe and ſuch like are-principles upon;which all the 
ſeveral particular Cuſtomes of Merchants 'are founded, 
and are inviolably tobe obſerved. ooo 
But there is' no particular Cuſtome, to which a ot 
otherwiſe can oy ſubjoined , . becauſe the circumſtances 
may vary the Caſe 3: for inftance : WE 
It is a received Cuſtome of Merchants, . That if: there 
be a negled of proteſting a Bill within:the time limited, 
That then the Drawer is diſcharged , and the Party 
claiming the mony ſhall have no Recourſe againſt him for 


the ſame. R—— i 
\ To explain this Caſe, ſuppoſe ._ 

- » Thomas SE 1001. — gives to Richard 
his Bills of -Exchange for the ſame ſum on #3lliew of An 
fterdam, payable'to Richard or his order at 2 Ulance. 

This Bill is not paid by William at 4mfterdam, nor pro- 
teſted in due time for non payment by Richard, or his 
Afligns, Yet Kichard comes and requires fatisfattion of 
Thomas. SE TIC UTTER 
 f the Queſtion be barely and ſingly put to-moſt Mer- 
chants, Whether Richard that paid the value hath Re- 
courſe on Thozas the Drawer, 'in caſe the Bill was. not 
paid by iltiam on whom. is'-was drawn , It is probable 
they will readily anſwer , That Richard hath his Recourſe 
on 


7 

on Thomas the Drawer , or that Thomas is bound to pay 
the money to Richard, if the Bill were not paid by 7illiaz 
on whom i it was drawn, and a Proteſt made for:non pay- 
ment io. due time, and zot otherwiſe z, and that: they have 
often. known, that the Drawer was diſcharged, and no 
way liable , unleſs a Proteſt for non payment were made 
in due time ,, without which they never: knew that the 
Drawer was char cable... - 

This Anſwer ſeems very plauſible ; 5 but let the matter 
be examined, ; 

. The Caſe 4s this © 

Thomas had no money or effefts inthe hands of Williaz, | 
on whom he'drew the "Bil, nor was William any way ' in- 
debted to Thomas 5 Bit Thomas having occaſion for mony, 
takes up thismoney of Richard, - and'pives him his'Bill for 
the fame on William, hoping he would: honour his Bill, 
- vg bam apon payrnent to Redraw the money on | 

p', which he protnifeth Wiliaw to pay. 

wy ard by eplett! keeps the: 'Bills by him, or fends 
them to other places to ne tiate*; £6 that"ir happens that 
the Bill comes not. to: dam , "rill thErime mentioned | 
in the Bill:, .opt}thetime: liwited. the cuſtom” ot Mer- 
_ chants there, for making the Prote [poly pal 

- Wien the BY] is pre 9G dA pA a. Fe retpens Fra 
fver (to a Proteſt then made a tmized time) 2 thay 


he will notiaccept archeri;d Bill Bill; 


..\Richard Returns bagk:to Thames, who FFT Tha 
heiProteſt.was nat made jn due time ,,and thatcherefors | 


L [433 Iv 


"i tn-Oohhem ah Mer: chants diſcharged-;; , .: 
T my IT far Good,;: The RK: would 
bea Greditar: 405 any wg 2 nan, : 11FjH:aws could: not he; 
his. or.,, becauſe. he did never accept the Bill 5 avJ 
Tome Id not by I becauſe the, TING - 
not Baile inknge., - - ;|Themar world gain 
— and Richaryd | wauld.loſe;a5 much. Cd 7a» - 
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[8] 
tionally confiſt-with juſtice and good conſcience? And'iF 
not, No more can it confiſt with the Cuſtom of Merthants, 
which is bottom'd on that foundation. 

'The Caſe being on Evidence made out to be as aboye 
expreſied , Thomas ſhall by the Cuſtom of Merchants:be 
to repay the money to Richard 5 and thoſe very 
Merchants which gave their opinion in the general, with a 
not otherwiſe, will no doubt on the . conſideration of 
theſe Circumſtances ſubſcribe hereunto. 


If the Caſe have this variation from what is above , 
That Williape was really indebted to Thomas, _ 
Then Thomas ſhall not be obliged tapay back, or toan- 


ſwer the money to Richard ; But onely {hall be bound to 
aſlignunto Richerd ſo much of bis Debt owing by William,, 


-AS . 6h id Bill. did amount to 3 It will not. be mate- 


rial, whether #li;am: be ſolvent or inſolvent, for that Ri- 
chard by negleRing to proteft:in time, hath Joſt the ſecu- 
rity of Thomas, and ſoisto take William, arty; for his Debt, 
whether he be good or bad.:_ ©... 


If the Caſe have this variation , 


That the Bill of Exchange was accepted by William, 

WW Richavd "Ro_y have'no- yung atall thongs ; 
ha IWilliays obh is Acteptance', take 

him only rms ah Are TORT 

And in caſe of #lliam's Inſolvency and that Thowas 
Grew the money only on his Credit; Thos may , if he 
will, repay the money to Richird,” and take up'the Bilts', 
which i is clicemedfairdeal -3-burif hewillnot, 
hath noright,” \aecording to he Cuſtomof- Merchants," = 
enforce him: 'But in this: cafe Richard muſt come is 


Crediterto William, and Thomas wuſt be charge a « ; 


Debtor to William,” - 
' 'Having thus premiſed thifs whings, P concerning the 


| Cuſtoms of Merchants inthe genetal , 


Sccondly A 


-under ſome Circumſtances, though the Accepted'Bill be 
loſt, yet there may be no need to require ſecurity of 'the 
.-party that demands the' money on the ſecond: Bill; :nor 
any reaſon for him to giveit ; and ſo the General Afer- 
tion before laid down is not to be admitted with a rot 
#therwiſe. | 


.,1, If the Bill of Exchange be drawn payable to a per» 


ſon direQly, without any expreſſion of order, asthus : 
; A T double Oſatice pay this my firſt of Exchange to 2. A. B. five 
| Alba Crowns at 56 d. per Crown ner of Mr, C. Dong 
pat #t t0_ Atcompt , a4 per advice of 
To 44. G. H., Merchant in London, E. F. 


All Merchants will agree', That A. B. hath no power 
according to the Cuſtome of Merchants to Endorfe or 


Aflign the ſame to any other 3 and that if he ſhould take 


upon him ſo to do, yet ſuch Endorſment is invalid}, and the 
party-to whom ſuch Bill is Endorſed cannot have any re- 
courſe upon the Accepter in his own name or right, by 
virtueof ſuch Endorſement : And that'G. H. is only liable 
to pay the money to 4. B. and to no other 3 unleſs C. D. 
who paid the value, ſhould before the aCtual payment 
' countermand the ſame 3 which not being done, though 
the firſt Accepted Bill be loſt', it would be altogether 
needleſs for G. H. to require ſecurity of 4, B. becauſe the 
ytnent' of 'the' money to 4. B. and his' Receipt doth 
ully diſcharge G. H. the Accepter from that parcel. _ 
->TE That the Accepted Bill is not onely loſt; that is to 
fay, miſlaid; or out'of 'the way for'the- preſent, but exiinct 
and deſtroyed; may poſlibly' inſome- Caſes, 'as in deſtrir- 


Rion by Fire or Shipwrack, be certainly known; and ſuffi- | 


ciently evidenced : Andif ſo, Thenit will be unneceſſary 
to require ſecurity againſt that which is certainly know 
- not to be. | JULIIS 27 D's 
All. 'It may fall out on_—_ accidentally; gy 
99; there 


Lab JET, 


*Secondly , "They alledge , That in ſome Caſes ,* and 
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[19] 
there is experietce, That the Accepted Bill hath been Ioſt 
by the perſon that Accepted it, or by his ſervant, and. in. 
ſuch Caſe it ſeems-unreaſonable, that the patty claiming 
Ho monty. on the ſecond Bill ſhould. be forced to give 
ecurity.. | EHERL (67h 
Thirdly , They ſay, If ſuch a Cuſtome were admitted, 
That on the loſs of an Accepted Bill the party claiming- 
the money ſhould be remedileſs without firft giving ſecu- 
rity, many inconveniences might-enfue.. |, . ') 
I. It's. probable fore perſons may not be abletor give. 
| ſecurity , and yet of ſuch perſons there would be the 
greateſt reaſon to require it : But that a poor man infſuch- 
a Caſe ſhould loſe his money , atd another enjoy it with- 
out any right, would be very unjuſt. 1 1H 
IT: It may be confidered, That a great- part of the mo-- 
ney remitted by Exchange is for the Accompt of- perfons 
reliding beyond ſea 3 and what Factor. will. be willing to 
come ſecurity, and procure another alfo to be ſecurity. 
with him, whom he muſt indemaifie, when as.he, muſt de- 
part with the money preſently , but: his Bond lies ut- 
againſt him forever. - So that-in ſuch Caſe the Foreigner 
will be at a loſs,, and hereby-the Trade may: be diſcou- 
raged and leſſened, - ny «nm th bacon 
* . IIL May nota perſon qQut. of defignto-gaintime, and” 
to keep the money, pretend.he; hath Accepted a Bill- 
| When he never-did; and fo-if both Bills carinot be pro- 
duced, remain with the money 2?-' It: hath been! feveral- 
times known , That when money bath been. demanded/on 
a Billnot Accepted, Anſwerhath/been:made on:the-Pro+ 
teſt; by the party.on-whami the | Bill wasrdrawnr, That he 
bad Accepted.-the other Bill ; when as:in ſometime after- 
| both Bills have been: prodiiced, and veither of them Ac- 
cepted':; Now if the other Bill had miſcarried, the fallity 
could not have been-deteted. "29 03109 * 
" TV. The) Accepter on-tlits -pretext.,! 10. gain thaegnd 
q cep 
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[41] 
:keep the money, may be over curious and diſlike the ſecu- 
rity tendred : And if it be anſwered to this, That then 
«the party may bring his Ation,, and the Court will judge 
.of the (ſecurity 5 It may be conſidered, 1. That this will 
be. a means to beget Suits, inſtead of preventing them : 
2. That it may deter men from offering themſelves as ſe- 
curity:, leſt they ſhould thereby come to have their Cre- 
dits: queſtioned ina publick-Court, and fo render it more 
difficult 'to, obtain ſecurity: 3. It would be a double 
charge if the ſecurity were not approved, or allowed of. 

* Fourthly, They ſay, The :onply reaſon of requiring 
{ccurity is to indemnifie the party that pays the money on 
the Bill, that he be not charged twice for the ſame parcel, 
but that he be aſſured that he pays the money to the right 
party : This they conceive is done by a Tryal at Law, and 


a Judgment thereupon; becauſe on Tryal the Court will 


examin all Circumſtances , and the party claiming the mo- 
ney muſt prove his right and propriety, 


 O6z. Suppoſe the Bill of Exchange be made payable to 4. 3. or 
his order, and that . B. hath Endorſed the Accepted Bill to Z. 24. 
and the other Bill not Accepted to- 7. K, and taken a value of each of 
them , Shall not L. 2 having the Accepted Bill recover payment of 
G. H. notwithſtanding his former payment to-?. X.- on the other Bill 
unaccepted, or any Jud had thereupon , it being a Rule in the 
courſe of Exchange , That it is onely the Acceptance of the Bill that 
obliged G. H. on whom it was drawn to the payment , and that En- 
_ dorſements of Bills amongſt Merchants doth transfer Property. ! 
Avnſw.-It is anſwered, That the payment of one of the Bills to 7, X. 
in caſe the ſaid Bill was duely endorſed by A. B. to him, and paid at or 
after the due term, limited by the C of Merchants for pay- 
ment of Bills of Exchange , was a good payment of that parce], and 
a due diſcharge to the Accepter of his Acceptance , and' ought to be 
accepted as a good Plea in Barr, to any AQion brought by Z. Af. on 
the / prom Bill againſt G. H, the Accepter, or E. F. the Drawer , 
if there have becn a Judgmentin the Caſe, That hath determined the 
Endorſement to be duely made, and fo there will need no other mat- 
ter to be examined but the payment. : | a 
ÞD 23 or 
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For the clearing this matter,upon which the main difficulty depends3. 
It muſtbe conſidered , | | 
Firſt , That though there be two or three Bills given, v:z. firſt; 
ſecond, and'third, Yet they are all to be underſtood to be bur one par+ 
cel, and the -giving of ſeveral Bills, is intended to ſupply the Incon« 
veniences that might happen by the miſcarriage of the Poſt or other 
accident, and therefore to Parts not far remote, as to France, Holland; 
&#-c. there is uſually given but two Bills, firſt and:ſecond ; and to Parts 
more remote, as to Venice, Traly, &c, there ts given three Bills, firſt; 
ſecond and third, . | $408 
Secondly , That the tenor of every Bill of Exchange is.conditional, 
to pay the one, the other nor being paid : This Condition is always 
expreſſed in the ſecond Bill, and fometimes.in the fiſt, however it is 
always implyed., for -a firſt denotes there- is-a ſecond , and amongſt 
Merchants it..is-always ſo underſtood ; and therefore when they give 
but one Bill,it is uſually exprefled, Paythis my ſole (or my onely) Blk. 
Thirdly, That the Acceptance ot one bil], doth oblige the Ac- 
cepter tothe payment of the parcel ,. and.is nor, nor ought to be re- 
ſtrained to the particular Bill underwritten, or to any. particular. per- 
ſon- to whom the fame is: Endorſed , but is underſtood generally of 
the parcel , and to pay the ſarne to firch perſon as at the time of the 
falling due of the Bill (according to the Cuſtome of Merchants) hall 
have right to demandand receive the ſame, 
That the Acceptance is not reſtrained to the Bill nnderwritren, bit 
is to be extended. to the Parcel, which'takes ir all* the Bills : It is 
ſuppoſed no Merchant, acquainted with the Trade and Courſe of Ex- 


' change, will deny-: Yetif any ſhall ſay, Thatthe Accepter is ſtri&t- 


ly obliged to the Bill underwritten, and not to the Parcel generally ; 
and that upon the AC one Bill the other are rendred invalid, 
and become onely Scrolls, They are defired to conlider , 

I. Whether this-be not contrary to the very deſign and end. bf gi- 
ving two Bills. which'is to prevent the Inconvenience may. happen bb 
the loſs of one. | 

II. Whether this would not in a great meaſure cut off the Trade 
and Accommodations of Merchants in:the Trade'of Exchange. Bills 
are ſent for Acceptance , and thentranfmitted to other places to nego- 
tiate : But who would dare to adventure an Accepted Bill, if the mi[- 
carriage thereof ſhould be the loſs of the money. © ; 

That the Acceprance cannot be reſtrained to any particular perſon, 
to whom the lame.is payable 'or Endorſed , 1s evident ; Becauſe,  ac- 
carding to the  Cuſtome of Merchants ,. the perſon thar paid the'vaine 


[13] DoF. 
hath power of Countermanding the payment, at any time before- ir be 
due and aRually paid, or duely Endorſed to another;” and incafe' of 
Endorſements, 'it is' the "ſame ſtill}, for he'thar paid the value on the 
laſt Endorſement hath the power of Revocation : Retice it is, that it 
is ſo unſafe for a Merchant' to pay a Bill before it be due, becauſe if 
he thar paid the value doth (ignifie a conntermand before the Bill be 
due , and make out his title ts the money, he that paid the Bill before 


due, ſhall be adjudged to have paid ir irhis'own wrong; and be obliged - 
to pay itagain, notwithſtanding he had his Accepred Bill delivered him - 
up Ants A | 


y the other. | ea 
. © Fourthly, That the Acceptance of a Bill, is always to be under- 
ſtood according to the nature and renor of Bills of Exchange, and 


the Condition therein —_— or implyed, :z. to pay one, the other 


not paid, and ſo the: Obligation by the Acceptance is to the parcel, 


and not to -any of the: Bitls diſtintly and feparately , but conditio- - 
nally : So that GH, having paid 7. K, may truly and juſtly anſwer - 
ro Z. A: demanding - by hisunderwritten Bill , That he hath perfor- - 


med what his Obhgation by his Acceprance obliged him to , viz. to 
pay the parce], z. e..one Bill,” the other not- being paid : And this Plea 
inhis Caſe, is-the fame'in effe&,” and 6ught to beſo taken, as that of 
Conditions performed-to a Bond inthe Courfe of our Lay, is. 

Fifthly , Though Endorſements of Bills of Exchange do amongſt 
Merchants transfer Property , Yet there is no rule of preference, ſo 
agpolitively to determine the-Right ro be in one and-not inthe other”; 
In the Caſe alledged', | . 

I. Suppoſe Z. 2. with the Accepted'*Bill endorſed to him, 'and 
7.-K, with the other Bill'Endorſed to him , come both together at the 
time of payment to demand the inoney of G. H. Ir is ſuppoſed'there 


is-no Cuſtome of Merchants obliging him to pay this and nor that, - 


but that it isin rhe choice of G, H. to pay whictrof -them he plea- 
ſeth ; though it may be beſt for him to prevent trouble to pay neither, 
and to keep the money till-the matter be determined, which in foreign 
Parts would be in a day or two by the Court Conſulate ; but in Eng- 
land if hebe ſued; he may pay the money into Chancery, and thereby 
be diſcharged ; and leave the two-Competitors to try their Title. If 
he reſolves to-pay one, it will be readily granted, that in prudence 
he will chufe to pay him that-hath-the'Accepted Bil,, thereby to take 
up his firm. | - k0-40OfF 

"11. Suppoſe as this Caſe is ,- That the firſt Bill Actepred doth nor 


appear at the rime limited for-payment, but onely the ſecond Bill En- - 
dorſed by:4. 3, to }..K, Inxthis-Caſe there cannox be a gay A 
LS T becauſe - 
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: becauſe there appears but one Claimer : That which qur Law in ſome 
Caſcs gives 2 Right by way of preference, ,viz. The time of Afſign- 
' ment, asin Mortgages the firſt takes place,, will not here. be material, 
the deubt being about the Acceptance, -and not about the time of the 
Endorſement.  Oftcmimes there is no Dates put to the Endorſements 
on Bills of Exchange : and when theres, 1t may fall out that the firſt 
Accepted Bill may be Endorſed after the ſecond. 

Obj. Iris further Objeed,, That Z. 44 who paid his money ts 
A. B. upon the Endorſement of the firſt Accepted Bill-co him, might 
not doit on the Credit of 4. B. the Endorſer, nor en-the Credit of 
E. F. the Drawer , but onthe Credit of 6. H, andhis Acceptance ; 
and that he would not have truſted 4. B. but depended on G, H. the 
Accepter : Whereas 7. XK. who took the Endorſement of 4. B. on 
the ſecond Bill, muſt needs be underſtood- purely to truſt 4. B.-in the 
Caſe: And it's probable, - that Z. AF. in confidence, of the ſolvability 
of G. H. the Accepter, might not ſend. for the money at the . time , 
knowing the Accepter to be always liable : And if in themeantime 
G. H. ihould pay the money to f. K. 'on the ſecond Bill, and that 
thereby L. 2. ſhould be debarred of any Recourſe againſt G. H. the 
Accepter, he ſhould be remedileſs , not having proteſted in time , 
Which wonld barr all Civility, and alſo obtruc the Trade, by hin- 
dering the Negotiating of Bills of Exchange. 

Anſw. This ObjeQionis founded on Suppokitions and Trregulari- 
ties , and ſeems to be the Language of a Goldſmith Banker , and not 
of a knowing Merchant : For the clearing the ſame, | 

_ Firſtltis ro be.conſidered, That of late years therearetwo kinds or 
ſorts of Negotiating Bills of Eexchange z one very ancient between 
Merchant and Merchant in the Courſe of Exchange , whereby a Bill 
on Amſterdam is made uſe of at Paris, &c. one and the ſame Bill by 
ſeveral Endorſements ſupplying ſeveral mens occaſions in - diſtin& 
places ; The other very novel in Zugland, between the Goldſmith 
Banker and the Merchant or Faftor ; The Goldſmith þy way of dil- 
count advancing the money , and the other affigoing him the Bill. 

Secondly , That it ſhould be a Rule to every mann the Courſe of 
Exchange, to takecarethat he delivers his money to a ſufficient reſpon- 
lible perſon : Whereas the firſt ſuppolition in the ObjeRion is, Thar 
L. 4. paid his money to 4. B. onthe Credit of G. H. the Accepter, 
and not on the Credit of 4. B. the Endorſer, &c. It is anſwered, 
That 7. X. might pretend alſo, that he paid his money on the Credit 
of E. F. the Drawer , and not on the Credit of A. Z. the Endorſer 
and the Conſequences would be as fatal to Z. X. if the Accepted Bill 

were 
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were paid to .Z. 24. for that he could never have recourſe'on EZ! F. the - 


Drawet ,- but only on'.A. B, the Endorſer; and the like reconrfe 
may L£. £. have, though the Proteſt wefe not made intime,, Z.27 
ſhodld have taken care40- whoni he delivered his money, and -if he 
look'd-0n the Accepter only j'he therein aRed irregiilarly*,; and the 
ſame ought njot-ro be any Arguthent on his behalf. 7 © 
If it: be ſeriouſly examined, it will appear , That many, if not 
moſt of the Frauds and Abuſes touching Bills of Exchange have riſen, 
or been occaſion'd from this ittegular proceeding , in not obſerving 
the Rule abovementioned. ' 
- Whence is it , That ſome perſons, when their Credit is tow, that 
they cannot take up money by Exchange, do-pretend to deliver money 
by Exchange , and cauſing the-Bills ro be made payable to them or 
Order, Negotiate the firſt Bills (which are delivered on the Poſt- 


day) on the Credit of the Drawer, and thereupon receive the mony, _ 


and preſently. abſent themſelves , and never pay the value to the 
Drawer.” tals? 


- Whenceis it., That fome Faftors (deſigning ro make an advantage - 


by Failare) having Bills ſent them to receive for other mens Accomprs, 
do negotiate; or rather. diſcount the Bills with Goldfmith-Bankers , 


and thereby defeat their Principals; But from this, That the Bankers 
o_ nake- great advaitage 0a-fuch occaſions) reſt and rely or the - 


cy.6f the Drawer or Aeceprer. '' 4%, 
. .. And thus, upon this Sn , it comes topaſs , That ſome per- 


fors (who' are. or woul be reputed honeſt men) do for gain become - 
afliſtant ;/ and helpful-ro-orhers: to carry ot- unjuſt and fraudulent de- 


ns. TT N44 | 9 7 &- c M | ex” 
- Tris true; That- Bills of Exchatige made payable ro fuch a petſon' 
or-order,. being Endorfed-by- hits for value received; ought ro have 


their Courſe", ' and in ſach Caſe the' Goldſeaith Banker will Fay., The | 


Merctiant ought to have taket) cate who he entruſted: - | | 
And. may- it: not-with as much and more reaſon be faid-tq the Ban- 


kers in the- preſenr Cafe , They ſhould ave" takely tare whom they - 


entriſted and delivered their-money' to?'-7 > 


- Thirdly., That in mattets 'of - Exchange alFpimAnality onghrto'be' 
obſerved Ki well in .demanding the money Semis On obag IG 
Iris acknowledged, that the Accepter is always bound for the parcel - 
until payment : But if any will forbear or negle&-ro ſend for his + 
money in the proper time., ſuch neglect ought not to be to'the prejus-- 


dice of any but himſelf, 


. . AMaſter of a Ship firms three Bills of Lading for a Bag of 500 ' 
Pieces > 
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Pieces-of Eipht, received at Cadiz from William, tobe delivered at 
London to him or his Order : The Maſter . keeps one Bill , Wilam 
keeps the gather, two; One of which he. aſſigns to Richard, for the 
value of. him.; The other; he aſſigns to Thomas, for the.value of him, 
The Ship arrives at London: Richard forbears or negleRts for ſome 
days to ſend for the Bag of money : 4n the mean time, Thomas ſends 
his Bill of Lading , receives the Bag of money, and delivers ;up the 
Bill of Lading with a Receipt thereop. Shall R:chard in this Cafe 
have any other recourſe than againſt.W:/5«mz, who dealt unjuſtly in 
aſſigning one parcel to two perſons ; and he cannot blame the Maſter 
xe the money to. Thomas, but himſelf for not ſending for it 
ooner, 

So in the preſent Caſe, L. 24 hath no reaſon to blame G. H. for 
paying the money to. ?. .K. but rather to blame himſelf for not ſending 
for it ſooner, | ; 
 Faourthly, To that Suppolition in the Obje&ion , That this would 
obſtruQt Trade, by hindering the Negotiating of Bills of Exchange , 
It may be Anſwered from: what is before alledged , That the frau- 
dulent and unjuſt Negotiation of Bills, -by inſolvent perſons , may 
in ſome .meaſure be thereby .prevented : But the Mercantile -and 
true Negotiating of Bills of Exchange, by perſons of. Credit, will be 
advanced, and the Honour of the Trade of Exchange preſcrved.  . | 

It is a Principle taken for granted inthe Courſe of the Trade of 
Exchange , That all Merchants Trading in Exchange , are (or ought 
to be) perſons of Credit, able to draw/by Exchange , and: therefofe 
the dammages recoverable in-Caſe of ; Proteſt for non payment, agcor- 
ding to the Cuſtome of Merchants, is onely the common Charges of 
the Proteſt, Commiſſion and Port of :Lettets,, .and the'Rechange, that 
1s, the difference of price between the Redrawing and the Remittance. 
And nothing can ever advance the Trade of /Exchange,, or uphold the 
Honour of it , unleſs it be managed by perſons-of Credit and Repu- 
tation. ee rd77 1 (* "dy | 3: - $470 0” 6 
The Objecter would introduce a new. Principle , and fakes it for 
granted, That Bills of Exchange are -Nggetiated by perſops of no 
Credit or Eſtates, ſuch as hedares not truſt, of - themſelves: -- And. that 
he might continue to deal with (5, e. to fleece) theſe'ſecurely , is the 
Faarer of his Objetion, and the Trade he fears would be ab- 

Cucted, If -* | TONS 1 
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The Reſult upon the Whole. 


L;Rom theſe ſeveral Diſcourſes and Argumentations 
there may ariſe a Determination of Two Queſtions. 
Firſt, What Courſe ſhould be taken,in Caſe an Accepted 
Bill be loſt? 
| This ſeems to be Reſolved thus © 
I. That the Accepter by virtue of his Acceptance , 
underwritten on one Bill, is bound to fatisfie the parcel, 
that is to ſay , one Bill or the other 5 or if one miſcarry , 
then the other. | 
IT. That if the Accepted Bill were loſt by the Accepter 
himſelf or his Servant, then he ought to pay the money un 
the other Bill without requiring ſecurity. | 
HI. That-though the Accepted Bill were not loſt by 
the Accepter or his Servant , Yet if the Bill were payable 
to ſuch a perſon, and not to him or his order, and no coun- 


-termand fignified to him , The Accepter might with ſafe- - 


ty pay the money to him on the ſecond Bill, without any 
other ſecurity than a diſcharge for the ſame. 

IV. That if the Bill were payable to Order, The Ac- 
cepter on payment of the money on the other Bill, might 
require ſecurity to indemnifie him from the Accepted Bill, 
or any trouble and (charge arifing by reaſon thereof; 
which, if it can be complied with, isa good way of Ac 
commodation, and hath been often practiced. | 

 V. The not giving ſecurity in this Caſe, ought not to 
render the Accepter UnaCtionable, or deſtroy the Right 
of the party claiming the money by the other Bill. 

VI. That the Accepter paying the money to a perſon 
to whom the other Bill was rightly Endorſed-, after the 
time limited by Cuſtome for payment, ' and baving up the 
ſaid Bill, and a diſcharge thereon, ought not to be further 
chargeable by the Bill on which the Acceptance was under- 
written. C VII. 
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- VII. That the Accepter if he be not contented to pay-- 
the money onthe other Bill, and that rhe Demandant and - 


he cannot agree thereabout, Yet the Accepter, if he - 


be a Merchant of Repute and Credit, and withour fink 


| ſter defigns, will maintata the Honour of Exchange ,. 


and be ready, as he ought, (were there a Court Merchant 
in England) to pay the money-into the Court 3 Which 
ſhould be his feeurity: for that parce! againſt a} Claimers : - 
Whether this is practicable in; the Courſe of the Com-- 
mon Law:-, Learned Counſet muſt direct; However, if- 
the Accepter be ſued at.the Common Law, he may addreſs-- 
to Chancery, pay the money into that Court, and take the- 
Indempnity thereof, | 

Secondly, What Courſe is to-be taken whemone parcel - 
Is really transferred, to- two: perſons 3 The. Accepted Bill - 
to one, Theother Billto another ?_ 

| This. ſeerss. to be thus Reſolved - 

I. When there appears but-one' of the Bills at thetime: 
limited. for:payment, the payment thereof ought to diſ- 
charge the Accepter of the parcel, that is to ſay, of the 
other Bill or Bills. This Caſe will bethe- fame. in ſubſtance 
with the other. Queſtion-;. there it is in- ſuppoſition, here 
19 reality 3. therefore the Reſolves to that may be applt- 


I. When both Billsappear atthe timeof payment , Ir* 
is:in the Accepter-his-choice to pay either of them, there 
being no poſitive Cuſtomeof Merchants that gives Right - 
by preference, : 

IH. That though it be 19-is choice topay either , Yet 
it. will be.moſt adviſable (if: he pay any) to pay the Ac-: 
cepted Bill, that-ſo:hemay-take up his firm, 

IV. That it is beſt in that Caſe forthe Accepter to pay 
neither, but:to pay; the money into Court, as, is propo- 
{ed in the -feyenth Reſolve on the former Queſtton. 

V. That in this Caſc.it may-be equa], and preyent _ | 

; e 
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ble and Charges, for the two Demandants to agree, an 
jointly.to bear the hazard or loſs. EK 

VI. That where they cannot agree, and that the whole 
.mony is paid and adjudged to one,the other ought to have 
his Recourſe only againſt the Endorſer , who is obliged 
| to make good, not only the Principal, but all Charges and 

-Dammages : And that in this Caſe, the time of the Proteſt 
'will not be material, the Redemand of the money not 
.being for any failure of the Party on whom it was drawn. 
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Of the Time of the falling due of Foreign Bills of 
Exchange. 


Mz Diſputes have of late years ariſen amongſt Mer- 
chants,concerning the time of the falling due of Bills 
of Exchange which is a matter of great moment, in order 
to the making of Proteſt in the due and limited time : For 
when on the one hand , ſome apprehend Bills to be due 
ſooner, by over diligence, difcontents, animoſities and 
quarrels are bccafioned amongſt Merchants 3 and onthe 
other hand , while others take them to be due later, by 
negle&t, they run into hazards and inconveniences: 
Therefore it would be requiſite, and a very neceſlary 
Work, fo to ſettle this by a Univerſal Concurrence of 
Merchants, that in future all Quarrels and Diſputes herein 
might be prevented. 24k pe 

In order to which, upon this occaſion, That which hath 
been obſerved of the difficulties and differences concern- 
ing this particular, is alſo hambly offered to the Confide- 
ration of Merchants. | bo 

Theſe difficulties for the moſt part do ariſe from the 
difference between the New and Old Stile , and the ine- 
quality of the Months of the Kalendar , ſome Months 
having 31 days, ſome but 30, and Febrnary but 28, except 
inthe Leap-year. C 2 The 
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The Firſt Caſe: bh He 340] 
Bills of Exchange are drawn from Paris , payable m- 
London at 2 Ulance, and bear Date, the 6 December, 6 Ja- 
z2:Hary, 6 March, 6 July, 6 AugnSt +. To find out when thefe 
Bjlls are due in Londor , | . 
Firſt, Some do examin when they-would have been dite 
in Foreign Parts, reckoning the 2 Uſances from the Date, 
and then ſubſtraQting the 10 days for the difference of the 
Stilez as thus, 2 Uſances from the 6'December 1s the 6 Feb. 
the 6 February New Stile is the 27 January Old Stile ; and 
ſo they make the -Bills above to falf due in London, the 
27 January, 24, February, 26 April, 27:;Angult,.26 October. , 
For reaſon of this their way and opinion, They alledge, . 
That the Bills being made in France, the 2 Uſances ought 
to be accounted according to the Computation inFrazce, 
Secondly , Others do examin what the. true Date of 
the Bill is according to the Ezg/iſh Accompt, and ſubſtract- 
ing.the 10 days for the. difference of the Stile from the 
Date, they then reckon the 2 Uſances, as thus, The 6 De- 
cember New Stile is the. 26 November Old Stile, 2 Ulſances 
from the. 26 November is the 26 Jarwary 3 and accordingly 
they account the Bills before mentioned to fall due, the 
26 January, 27 February, 24 April, 26 duguſt, 27 OFober, 
To evidence this manner of .Reckoning to. be the true 
and right way,. and that the other 1s not proper, nor ought 
to be ſettled, it 1s alledged,, | 
Firſt , That the Command or Direction by the. Bill of 
Exchange is to the Merchant in Lozdor , to pay lucha ſum 
in.Lodox at 2 Ufance, which doth neceſlarily imply .2 
months to be accounted in Londoxfrom the Date ; Though 
| \ the Bill be made in Frarxce, yetits reference 1s to the Mer+ 
chant in London, who isto pay it there at ſuch a time. 
IF the 2 Uſances ſhould be calculated according to the 
Accampt in Frazce, it would fall out , That ſometimes 
' there would want. in Lodoz 3 days of 2 months, as.in = 
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Bill Dated the 6 Jaunary, and at another time there would 


be 2 days more than 2 months, as on the Bill Dated the 
6 March; whereas the Merchant in Lodo ought'to have 
2-months time for the payment of his meney ; which cal. 
_— according-to the ſecond Opinion he would always 
ave - SY 

Secondly , If the- firſt manner of= Accompting were 
allowed, it would: fall out, when both Stiles are put to 
- ſome Bills of :Exchange, and but one Stile to others, 
though all from one place, and of one day , That there 
would be two or three days difference between the falling 


due of the one and of the other ; as fuppoſe one Bill Dated 


at Paris the 4 pans ell _ All Merchants will cons» 
clude (the real Date according to both Stiles being thus 
expreſſed) That this Bill would fall-due the 27 February; 
Whereas another Bill Dated at Paris the 6 January, ifthe 


2.Ufance be reckoned as in Fraxce, and thenthe 10 days - 


ſubſtracted, that Bill-would fall due the 24 February. 
Now that both theſe Bills being Dated on the ſame day 


at the ſame place, payable at the like Uſances, ſhould not 


fall due on one and the ſame day in £0,doz, would be very 
incongruous and unreaſonable. | | 

Itis true, That according to this Rule, It will fall our 
(in regard of the difference of the month of February} 


That ſome Bills that vary 2, 3, or 4 days in their Date, - 


will fall due on one and the ſame day : Bills Dated av 
Rouen the 7,8, 9, and 10 January, will-all fall due in 


London the laſt of February : The 7 January New Stile is , 
the 28. December Old Stile, and:2 Utlances from the 2@ 


December is the. 28, that is (except inthe Leap- year) the 
laſt of Febryary : The 8,:9,-and 10 Faruary New Stile 15 
the 29, 30, and 31 December Old Stile, and to'reckon 2 


Uſances from the 29, 30, and-31 of December, :would be - 


the 29, 30, and 3L. February , if Febraary had ſou- many» 


days 5. 
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days; but becauſe that month hath but 28, or at moſtbue 
29 days, they muſt all fall due the laſt of Februery. And 
" Whereas ſome would account the two firſt of thoſe Bills 
to be due the 26 and 27 February, The ſame would be 
inconſiſtent with the General and Univerſal Received 
Cuſtome, That every Uſance is to be taken for a month 
As it falls in the Kalendar ;z and as to go beyond the month 
would be an addition ,-1ſo- not to go to the extent of it, 
would be a diminution of the 2 Ulſances 3 according to the 
Proverb, Where it 2s not to be had, the King muſt loſe his 
Right : So where the days cannot be found in the month, 
there they muſt be content with what there 1s. But it 
doth not from hence follow, that any ſhall loſe or abate of 
his Right where it may be had, and no more dothit in 
this Caſe ;. and therefore they ought to reckon as far as 
the month will bear. -If any ſhall ſay , That the 29 De+ 
* cember wants 2 days of the end of that month, and 
that therefore the Bill muſt fall due 2 days before the end 
of the ſecond month following 3 It is a Method not known 
or practiſed among(t Merchants, and would occaſion new 
Diſputes never heard of : For by the ſame reaſon it may 
be pretended, That a Bill Dated in Kazer the 28 February, 
ſhall not be due in Lodor till the 20 April, becauſe that day 
is 10 days before the end of the month, as the 18 February 
' was, on which the Bill was Dated. | 
Thirdly , That this latter way of Accompting, accor- 
ding as the months fall out in E-g/and, from the true Date 
of the Bill, was the ancient pradice , and the other way. 
never inſiſted on till within theſe 30 years laſt paſt ; as:1ſo 
that in France and other Parts, on Bills from Exgland, they 
firſt find out the true Date, and then reckonthe 2 Ufances : 
As for inſtance : A Bill Dated at Zozdoz the'26 December, 
at 2 Lance, will be accounted due at Koven the 5 March , 
thus, the 26 December Old Stife is the 5 Jaxuary New Stile, 
and 2 Ufances from the 5 Jarwary is the 5 March 3 wheres 
as 
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asf they accounted according to the other way, it would 


be thus,2 Ufances from the 26 December is the 26 February, 


and the 26 February Ofld Stile is the 8 March New Stile : - 


So the Bill ſhould not be due at Roxer til the 8 March , 


whereas in truth, according to the praftice there, it is | 


due the 5 March : Alſo Bills Dated in Lozdon the 18, 19,.- 


20, and 21 December, at 2 Uſance, are accounted due at 


Rozen the laſt of Febraary, And thus much hath beer 


lately certified fromthe faid' place. | 
Many perſons, becauſe. of the Diſputes about the way 
of accounting the rime, do' calculate both ways, ſome- 


times one way , ſometimes the other, according as they - 


find their intereſt and advantage, which occaſtons much 


inconventenceand diſorder z and therefore it ispropoſed, 
That the' latter way of accounting before-mentioned - 


ought to be only prattiſed, as being' moſt reaſonable, molt - 


certain, and the truly ancient Cuſtome-and/Practice. 
Secont Caſe. ; | 
Bills of Exchange are drawn from Par, payable in 


- 


Londow at 2 Uſance, and bear Date the ro March, 10 July, - 


T0: December, 


Some do calculate theſe Bills-thus : The 15 March is + 
the' 28 February , 2 months from the 28 February is the 


28 April; and fo they make theſe Bills to fall due the 28 
April, 30 Auguſt, 30 Jannarg. | 


But others affirm , That thefe Bills ought to be calcu- - 


lated after this manner, viz, The 10 March is - laſt of 


February, 2 Ulances from the laſt of February is the laſt of 
April; and accordingly they are duethe 30. April, 31 Aus - 


guſt 31-January , and not before. | 
For reaſon hereof. they fay-, It is by Univerſal Cu- 


ſtome and Practice amongſt Merchants-acknowledged, . 


That Uſance from France is one month, according as the 
months are in the Kalendar-, and:that the-difference be- 


tween Old Stile and New Stile+s-10 days:3 fo that always- 
: the - 
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'the 10th of one month New Stile 1s the laſt of the for- 


mer month Old Stile , and a- Bill being Dated -the laſt 
of one month they muſt: reckon to -the laſt of the 
two months following, or elſe. they. do. not. allow two 
full. Kalendar months tor the 2 Ulſances, which undeniably 
ought to be done. _ © 

0bj. It is Objeted , That if-ſo, then it would fall out, 
that two Bills which differed but one day in their Date, 


ſhould differ three days in the time of their falling due; 


as ſuppoſe one Bill Dated the 9 4:arch, that would fall 
due the 25 April, and another Bill Dated the 10 Afdarch 
ſhould not fall due till the 3o Apr2t. 

Anſw, It is Anſwered , 

Firſt , That where Bills are of one and-the ſame-Date 
and Time, there it would be incongruous and unreaſo- 
nable if they ſhould not fall due on the fame day : But 
where there. is a difference in the Date, though but of a 


day, there is not the like Reaſon , becauſe of the inequa- 


lity of the months, which are to be taken as they fall. 
Secondly , This Objeftion may be retorted.; for ſup- 
pole two Bills were Dated,one on the 10 2/arch, the other 
on the Ix March, according to their manner of accoun- 
ting , the one would be due the 28 April, and the other 


. Hot till the x 24ay ; fo that there would be the like diffe- 


rence : Whereby it is evident, That this Objection 1s of 
no weight or conſideration. 
Z Third Caſe. 

Bills of Exchange Dated in Paris and payable in Lor- 
don, are not made at Ufance or double Uſance, according 
to the ordinary courle , but after this manner, viz. 


Aut quintieme du mois prochain payes. 
On the 15 of the next month pay, cc. 


Au quinzieme de May prochain payez. 
Oa the 15 of Aſay next pay, &c. 
Per 


b,.* 


Jo all the month of' A»ugu#7 pay, &g' 1 


* 28 fin te mots prochiin pajes. © 
+On the laſt of the aext month pay, &c. 


_ fin 4 Aoult prochein pages. 
/ -Onthelaſt of Auguſt next pay, &c. 


© The Stile not being. inſcreed , the Queſtion 6n ſack 
por is according to what Stile thoſe expreſlions ſhall be 


Some would have to be reckoned according to theFo- 
reign Stile , alledging , That the Drawer at Paris ſpeaks 
he Language of tbat place , when by his Bill he ſaith, Oz 
#he 15 of the next mouth pay; and { the Bills above-men- 
tioned ſhould be due the 5 of the next month, the 5 of 
ag, the 21 of Avgvuit, the 20 or 210f the next month , 
according as it hath 3o or 31 days, andthe 21 of Azuguit 
-QEXt. | of 0 | 

Others do affirm , That ſuch expreſſions are to be un- 
derſtood and taken according to the Stile in the place 
where the Bills are payable ; for t the Drawer 
make the Bills in Paris, yet by his Bill he ſpeaks to- one in 
London, at London; .and-till the Bill come to Lender: to 
the Party on whom it is drawn, it may be faid to be 
filent , but then being preſented to him for Acceptance 
or Payment, it ſpeaks with authority, and miſt be anfwe- 
red,cither with a refuſfal,or elſe with compliance. So that 
what conſtruction would be made of a Pariſiars Word or 
Order, if he were in perſon at London, and ſhould {ay to 
his FaQtor, 0# the 15 of the next month pay, &*c. the ſame 
ought to ,be made of, the like expreſſion; inhis Bill zand 


ag ſuch Bills,are, and ought co þe accounted due 
and pay 


eonthe 15 of the next month, (the 15:of May, 
D the 
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. the 31 of Anguft, the laſt of the next month, and.the;g2- 

of Ape... 6 217 A 
This laſt way of reckoning when ſuch Bills are due, . 

according to the Stile where the Bills are payable , 1s £on- 
ceived. moſt_agreeable to Reaſon and the Natureof (Ex- 
change , and ought to be the onely Method and Rule in - 
ſach Caſes. ' However .it-were: better that perſons would . | 
always take care, that the Stlle, according - tecwhich fach - ' 
expreflions are by them intended, ſhould be inſerted in + 
the Bills ,, which would. prevent' all:inconvenience : And ? 

- If they negleR ſo.to do, they mult onely--blame them- - 
ſelves if it anſwer not to their apprehenſions and -occa- - , 


fions..: | 


The following. Knlos were i# former times by all generally . 
received as the Cuſftome of Merchants. | 


Fnrft , Fhat Ulſance, whether it be one month or three - 
months,according to the Cuſtome of the Place where the 
BHl is drawn , The months are always to be accounted : 
according: to the-Kalendar, whether the months contain + . 
in.them more orlefs-days... | __ 

. Secondly, Fhat rthefe-Uſancesare tobe accounted from - 
.\ the true and real-Date of the Bills; according to the Stile .- 
and reckoning of the place where the Bills are payable. 
Thirdly , That: New Stile being always ro-days before 
Qld Stile, it muſt always be, that-the-10th of one month 
New-Stile isthe laſt'of the former-Old- Stile-3 and thie 
Uſance beiog'a full month, it muſtexrend fromthe laſt of 
one menth-to the -laltof the next, ec. _ Aa? 
- Fourthlyi, Fhat for all Bills payableat a certain day os 
time, menzioned\\in the Bill of Exchange it ſelf ; if there 
be no(ideclaration-inthe' BY what Stite- ts thereby'inten- 
ded, t:ought to'beunderftood according to the Stile of 
. theplaceiwherethe Bills to be paid, © Vo 
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} ſeriouſly to. ernſe 
jr A the Matters con- 
; tained in this Paper , and'to + 
EY returnyour Thoughts Fen 
 Wriking, wherein you agree, and -whe 
differ , with the Reaſon thereof ;--and 
at elſe you bave Woe z#; 6.4 Gu 


is 
nei - Merchant... 
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{+ at Mr. Benjamin 


Pray let your Anſwer be [7 
Billingfley' i, a Bookgeller, at the Sign of the Prin-" 
ting Prels. on the South-weſt Walk of the Royal 


Exchange. es | Ol 
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